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INTRODUCTION: OBJECTIVES OF THE 
STUDY AND STRUCTURE
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PART I: THE CASE FOR AN EU BAN ON 
NEW FOSSIL FUEL PROJECTS – FACTUAL 
AND LEGAL BACKGROUND  
1. THE CLIMATE CRISIS AS A THREAT AT GLOBAL AND EUROPEAN LEVELS 
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2. THE INTERNATIONAL RESPONSE TO CLIMATE CHANGE: THE UNFCCC 
AND THE 2015 PARIS AGREEMENT
!7%& +M'& ;"3*& 3*,+02;%*+,& '(& 3*+%0*"+3'*"$& $"M& +7"+& 1%"$& M3+7& )$3;"+%& )7"*<%& "0%& +7%& :KK@& AB& C0";%M'0c&
D'*6%*+3'*&'*&D$3;"+%&D7"*<%&[ABCDDDV&"*1&+7%&@E:9&F"03,&G<0%%;%*+&[FGV-

!7%&'#5%)+36%&'(&+7%&ABCDDDa&>20,2"*+&+'&3+,&G0+3)$%&@a&3,&!+%(.4,)':'9()2(.44%$6.24'(0)+,(+,'($'5':.2+(&$%:)*)%2*(%-(
+,'(V%2:'2+)%29(*+.<)5)*.+)%2(%-(3$''2,%#*'(3.*(4%24'2+$.+)%2*()2(+,'(.+1%*&,'$'(.+(.(5':'5(+,.+(0%#56(&$':'2+(6.23'$%#*(
.2+,$%&%3'2)4()2+'$-'$'24'(0)+,(+,'(45)1.+'(*;*+'1A-&

G1'>+%1&M3+73*& +7%&(0";%M'0c&'(& +7%&ABCDDD&'*&:@&O%)%;#%0&@E:9a& +7%&FG&('0;"$$8&%*+%0%1& 3*+'&('0)%&'*&L&
B'6%;#%0&@E:?a&.E&1"8,&"Y%0&+7%&1"+%&'*&M73)7&"+&$%",+&99&>"0+3%,&+'&+7%&ABCDDDa&"))'2*+3*<&3*&+'+"$&('0&"+&$%",+&
"*&%,+3;"+%1&99f&'(&+7%&+'+"$&<$'#"$&<0%%*7'2,%&<",&%;3,,3'*,a&7"1&1%>',3+%1&+7%30&3*,+02;%*+,&'(&0"+3W)"+3'*-&
D200%*+$8a&:K9&'2+&'(&+7%&:KQ&ABCDDD&>"0+3%,&7"6%&0"+3W%1&+7%&FG-:?&!7%&FG&3,&$"31&'2+&"))'013*<&+'&+7%&$'<3)&+7"+&
)$3;"+%&)7"*<%&3,&"&,7"0%1&>0'#$%;&"*1&+72,&)"$$,&'*&"$$&>"0+3%,&+'&,%+&<0%%*7'2,%&<",&%;3,,3'*,&0%12)+3'*&+"0<%+,-

('"""#$%%"!LA"-1<."H>"
(("""[[RA"[F54-.17"%20;16."30Cb"RCC.CC;.76A"[[R"3.-456"'(D!'!XA"-1<."((>
(!"""[[RA"-1<."(X>
(L"""#90G>
(X""",.."6B."5.-456"4="6B."[F54-.17",/0.760c/"RG^0C45T"a415G"47"%20;16."%B17<.A"d4E15GC"[Z"/20;16."7.F651206T+"-54<5.CCA"-420/T"<1-C"17G"
4--456F7060.CA"(W"Q17F15T"!'!XA",F;;15TA"-1<."!(>
(?"""#90GA",F;;15TA"-1<."!L>
(H"""f="6B."6B5.."ZOJ%%%"e.;9.5",616.C"EB0/B"B1^."746"5160c.G"6B."1<5..;.76A"6B."472T";1g45".;066.5"0C"#517>"dB."6E4"46B.5"/4F7650.C"15."
M09T1"17G"h.;.7>"dB."Z706.G",616.C"E06BG5.E"=54;"6B."1<5..;.76"07"!'!'A"9F6"5.Y.76.5.G"F7G.5"6B."a0G.7"1G;070C6516047"07"!'!(>

F



!7%&'6%0"0)73*<&<'"$&'(&+7%&FGa&",&,%+&'2+&3*&G0+3)$%&@a&3,&+'&7'$1&!B,'()24$'.*'()2(+,'(35%<.5(.:'$.3'(+'1&'$.+#$'(+%(
0'55(<'5%0(LWV(.<%:'(&$'/)26#*+$).5(5':'5*Aa&"*1&>20,2%&%Z'0+,&!B%(5)1)+(+,'(+'1&'$.+#$'()24$'.*'(+%(M7XWV(.<%:'(&$'/
)26#*+$).5(5':'5*A7(

C'0&+7%&>20>',%&'(&+73,&"*"$8,3,a&3+&3,&"$0%"18&3;>'0+"*+&+'&>'3*+&'2+&+7"+&+7%&=A&7",&)';;3++%1&3+,%$(&+'&+7%&:-9ND&
<'"$-&U3c%M3,%a&"&1%)3,3'*&"1'>+%1&"+&DiF&@Q&,7'M,&+7%&0%,'$6%&'(&+7%&>"0+3%,&+'&+7%&FG&+'&!&#$*#'('H%$+*(+%(5)1)+(+,'(
+'1&'$.+#$'()24$'.*'(+%(M7XWVA7:H&/+&3,&"$,'&3;>'0+"*+&+'&#%"0&3*&;3*1&+7"+&,2)7&"&<'"$&)"**'+&#%&2*1%0,+''1&",&!*.-'Aa&
",&3+&>',%,&!*)32)F4.2+($)*C*(+%(2.+#$.5(.26(,#1.2(*;*+'1*(.*(4%1&.$'6(+%(+,'(4#$$'2+(0.$1)23(%-(MWVA-:Q&U3c%M3,%&"+&
DiF@Qa&>"0+3%,&+'&+7%&FG&"<0%%1&+'&!Y+$.2*)+)%2Z(.0.;(-$%1(-%**)5(-#'5*()2('2'$3;(*;*+'1*9()2(.(D#*+9(%$6'$5;(.26('=#)+.<5'(
1.22'$9(.44'5'$.+)23(.4+)%2()2(+,)*(4$)+)4.5(6'4.6'9(*%(.*(+%(.4,)':'(2'+(K'$%(<;(LSXS()2(C''&)23(0)+,(+,'(*4)'24'A&`&('0&
+7%&W0,+& +3;%&;%*+3'*3*<&(',,3$& (2%$,&"*1&+7%&*%%1&+'&^+0"*,3+3'*&"M"8_&(0';&+7%;&3*&"*&3*+%0*"+3'*"$&)$3;"+%&
"<0%%;%*+-:K&

G0+3)$%& L& '(& +7%& FG& %,+"#$3,7%,& #3*13*<& )';;3+;%*+,& ('0& "$$& >"0+3%,& +'& >0%>"0%a& )';;2*3)"+%& "*1&;"3*+"3*&
*"+3'*"$$8&1%+%0;3*%1&)'*+03#2+3'*,&[BOD,V&"*1&+'&>20,2%&1';%,+3)&;%",20%,&+'&")73%6%&+7%;-&/+&"$,'&>0%,)03#%,&
+7"+& >"0+3%,& ,7"$$& 2>1"+%& 0%<2$"0$8& "*1& )';;2*3)"+%& +7%30& BOD,& %6%08& W6%& 8%"0,& "*1& >0'631%& 3*('0;"+3'*&
*%)%,,"08&('0&)$"03+8&"*1&+0"*,>"0%*)8-&!'&,%+&"&W0;&('2*1"+3'*&('0&73<7%0&";#3+3'*a&%")7&,2))%,,36%&BOD&M3$$&
0%>0%,%*+&"&>0'<0%,,3'*&#%8'*1&+7%&>0%63'2,&'*%&"*1&0%o%)+&+7%&73<7%,+&>',,3#$%&";#3+3'*-&!7%&FG&"110%,,%,&+7%&
;"5'0&%;3++3*<&)'2*+03%,&+'&,%+&)"0#'*R*%2+0"$3+8&<'"$,&"*1&,+02)+20%&+7%30&>'$3)8&('0&+73,&>20>',%&"*1&3*+%<0"+%&
*%+&g%0'&+"0<%+,-&

!7%&FG&3,&"&!3'2#)2'(B$'.+;(#26'$(+,'(+'$1*(%-(3'2'$.5()2+'$2.+)%2.5(5.0Aa@E&"*1&+7%0%('0%&)0%"+%,&,>%)3W)&3*+%0*"+3'*"$&
'#$3<"+3'*,&('0&3+,&)'*+0")+3*<&>"0+3%,-&G,&M3$$&#%&13,)2,,%1&#%$'Ma&+73,&7",&)$%"0&$%<"$&3;>$3)"+3'*,&('0&+7%&=A&"*1&
3+,&I%;#%0&J+"+%,&M7%*&+7%8&3;>$%;%*+&)$3;"+%&>'$3)8&;%",20%,-

(V"""N./0C047"(D%eR>?A"-151"X>
(W" " " #7"!'(WA" 6B."#$%%iC"(>?",-./012"3.-456" &(>?,3*".]-20/062T"C616.G"6B16"E06B"<24912"E15;07<"125.1GT"16"(@%"194^."-5.Y07GFC65012" 2.^.2CA" 6B."
E452G"E1C".]-.50.7/07<"=45;C"4=".]65.;."E.16B.5"6B16"6B5.16.7.G"BF;17"50<B6CA"17G"6B16"<24912"E15;07<"16"(>?@%"194^."E1C"746"C1=."j=45"
;4C6"716047CA"/4;;F7060.CA"./4CTC6.;C"17G"C./645Ck"17G"-4C.G"jC0<70c/176"50CbC"64"716F512"17G"BF;17"CTC6.;C"1C"/4;-15.G"64"6B."/F55.76"
E15;07<"4="(@%"&B0<B"/47cG.7/.*kA".C-./0122T"=45"-.4-2."17G"/4;;F7060.C"07"^F27.5192."C06F16047C>"&,.."#$%%A"(>?,3A",$eA"R>(YR>>L>l"#$%%A"
%20;16."%B17<."!'!!+"#;-1/6CA"RG1-616047"17G"mF27.5190206T>"%476509F6047"4=":45b07<"854F-"##"64"6B.",0]6B"RCC.CC;.76"3.-456"4="6B."#76.5Y
<4^.57;.7612"$17.2"47"%20;16."%B17<.A",$eA"a>(>H"&!'!!*"n#$%%"R3H":8##o*>*>"R22"()?"#$%%"e.;9.5",616.C"&07/2FG07<"6B."[Z"17G"06C"e.;9.5"
,616.C*A"EB0/B"1--54^.G"9T"/47C.7CFC"6B.",F;;15T"=45"$420/T;1b.5C"4="6B."(>?,3"<107.G"1/6F12"17G"/47C65F/60^."b74E2.G<."4="6B."0;-1/6C"4="
<24912"E15;07<"4="(>?@%"47"-.4-2."17G"./4CTC6.;CA"17G"6B."7..G"=45"51-0G"17G"G..-"5.GF/6047C"07"8K8".;0CC047C"64"b..-"<24912"E15;07<"9.Y
24E"(>?@%>"&C.."%4;;0CC047"%4;;F70/16047"%feD!'(WD'VVLA"jR"%2.17"$217.6"=45"122"U"R"[F54-.17"C6516.<0/"247<Y6.5;"^0C047"=45"1"-54C-.54FCA"
;4G.57A"/4;-.6060^."17G"/20;16."7.F6512"./474;TAk"!W"O4^.;9.5"!'(Wl"3.C42F6047"!'()D!?W!D3,$"4="6B."[F54-.17"$15201;.76"4="(X"e15/B"
!'()l"3.C42F6047"!'()D!)?HD3,$"4="6B."[F54-.17"$15201;.76"4="(?"Q17F15T"!'!'>*
()"""N./0C047"(D%eR>?A"-151"!W&G*
!'"""d4;FC/B16A"%>+"[7=45/.;.76"4="#76.571604712"M1EY"=54;"6B."1F6B4506T"4="B15G"21E"64"6B."0;-1/6"4="p.]092.";.6B4GCA"07"P.06C/B50q"=r5"1FCY
2s7G0C/B.C"t\.7620/B.C"3./B6"F7G"mt2b.55./B6"V)"&!'()*A"-1<."H!H>

G



3. THE ADOPTION AND IMPLEMENTATION OF THE PA BY THE EU AND BY 
ITS MEMBER STATES 
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4. SHORTCOMINGS OF EU ACTIONS IN LIGHT OF THE ESCALATING 
CLIMATE CRISIS AND INCREASED CLIMATE FRAGILITY
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PART II: AN EU BAN ON NEW FOSSIL 
FUEL PROJECTS – COMPETENCE, 
PROPORTIONALITY, SUBSIDIARITY AND 
LEGAL BASIS
1. INTRODUCTION
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2. THE PROPORTIONALITY OF AN EU BAN ON NEW FOSSIL FUEL PROJECTS
/*&'01%0&+'&)';>$8&M3+7&+7%&>0'>'0+3'*"$3+8&>03*)3>$%a&=A&")+,&;2,+&#%&52,+3W%1&3*&$3<7+&'(&+7%&")73%6%;%*+&'(&"&
)$%"0$8&1%W*%1&!0%"+8&'#5%)+36%&"*1&;2,+&*'+&<'&#%8'*1&M7"+&3,&*%)%,,"08&('0&3+,&")73%6%;%*+-LH&G,&,7'M*&3*&+7%&
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'#5%)+36%,&,%+&'2+&3*&+7%&!0%"+3%,&"*1&3*&3*+%0*"+3'*"$&$"Ma&"*1&M'2$1&#%&*%)%,,"08&3*&63%M&'(&+7%&>0'+%)+3'*&'(&
(2*1";%*+"$&03<7+,-&
&

2.1 NECESSITY OF A BAN IN VIEW OF THE ACHIEVEMENT OF CLIMATE NEUTRALITY 
GOALS AND LIMITING GLOBAL WARMING TO 1.5°C

G,&;%*+3'*%1&"#'6%a&+7%&=A&3,&)200%*+$8&*'+&'*&+0")c&+'M"01,&)$3;"+%&*%2+0"$3+8a&"*1&+7%&$%<"$&"*1&>'$3)8&;%",20%,&
3*&>$")%&,3<*3W)"*+$8&("$$&,7'0+&'(&;%%+3*<&+7%&+"0<%+,&,%+&#8&+7%&=A&('0&@E.Ea&",&M%$$&",&+7%&)$3;"+%&*%2+0"$3+8&<'"$&
,%+&('0&@E9E-LQ&

J%6%0"$&,)3%*+3W)&"*1&3*,+3+2+3'*"$&,'20)%,a&3*)$213*<&+7%&/FDDa&+7%&=A&"*1&+7%&/*+%0*"+3'*"$&=*%0<8&G<%*)8&[/=GVa&
>'3*+&'2+&+7%&*%%1&+'&0">31$8&)20#&(',,3$&(2%$&>0'12)+3'*&"*1&)'*,2;>+3'*-&

!7%&@E:Q&/FDDX,&J>%)3"$&P%>'0+&'*&e$'#"$&h"0;3*<&'(&:-9ND&%;>7",3,%,&+7%&3;>'0+"*)%&'(&0">31$8&"*1&,3<*3W)"*+$8&
0%12)3*<&)"0#'*&%;3,,3'*,&>0%R@E.E&('0&c%%>3*<&:-9ND&M3+73*&0%")7-&!7%&/FDD&)';%,&+'&+7%&)'*)$2,3'*&+7"+&3*&
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2.2 CONSISTENCY OF A BAN WITH THE EU NDC PATHWAY
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2.3 RELEVANCE OF DEVELOPMENTS IN INTERNATIONAL AND DOMESTIC CLIMATE 
LITIGATION AND HUMAN RIGHTS LAW
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VX""":06B"C-./0c/"5.<15G"64"6B."5.216047"9.6E..7"6B.""[Z%BJ3"17G"6B."[F54-.17"%47^.76047"=45"6B."$546./6047"4="KF;17"30<B6C"17G"JF7G1Y
;.7612"J5..G4;C"&[%K3*A"06"0C"0;-456176"64";.76047"6B16A"1//45G07<"64"R560/2."?!&L*"[Z%BJ3A"j#7"C4"=15"1C"6B0C"%B156.5"/476107C"50<B6C"EB0/B"
/455.C-47G"64"50<B6C"<F15176..G"9T"6B."%47^.76047"=45"6B."$546./6047"4="KF;17"30<B6C"17G"JF7G1;.7612"J5..G4;CA"6B.";.1707<"17G"C/4-."4="
6B4C."50<B6C"CB122"9."6B."C1;."1C"6B4C."210G"G4E7"9T"6B."C10G"%47^.76047>"dB0C"-54^0C047"CB122"746"-5.^.76"Z7047"21E"-54^0G07<";45.".]6.7C0^."
-546./6047k>"K.7/.A"746E06BC617G07<"6B."=1/6"6B16"6B."[Z"B1C"746"=45;122T"1//.G.G"64"6B."[%K3"17G"6B."6E4"5.2.^176"2.<12"CTC6.;C"5.;107"
C.-1516.A"6B."/1C.Y21E"4="6B."[F54-.17"%4F56"4="KF;17"30<B6C"B1C"G05./6"5.2.^17/."=45"6B."076.5-5.616047"4="6B."[%K3"07"6B."[Z"2.<12"CTC6.;>
V?""",..",.6S.5"Q"17G"K0<B1;"%"&!'!X*"824912"d5.7GC"07"%20;16."%B17<."M060<16047+"!'!X",71-CB46>"M47G47+"85176B1;"3.C.15/B"#7C606F6."47"%20Y
;16."%B17<."17G"6B."[7^0547;.76A"M47G47",/B442"4="[/474;0/C"17G"$42060/12",/0.7/.>"R^102192."16+"B66-C+DDEEE>2C.>1/>FbD<5176B1;07C606F6.D
E-Y/476.76DF-241GCD!'!XD'HD824912Y65.7GCY07Y/20;16.Y/B17<.Y2060<16047Y!'!XYC71-CB46>-G=>
VH""",F-5.;."%4F56"4="6B."O.6B.5217GCA",616."4="6B."O.6B.5217GC"&e070C65T"4="[/474;0/"R\105C""17G"%20;16."$420/T*"^",60/B607<"Z5<.7G1"&!'()*"
[%M#+OM+K3+!'()+!''V>"J45"1"CF;;15T"4="6B."/1C."C.."B66-C+DD/20;16./1C./B156>/4;D747YFCY/1C.DF5<.7G1Y=4F7G16047Y^Yb07<G4;Y4=Y6B.Y7.6BY
.5217GCD>
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!7%&Q$3'26.&)",%&M",&"&>36'+"$&;';%*+&3*&)$3;"+%&$3+3<"+3'*a&+03<<%03*<&"&)",)"1%&'(&,3;3$"0&$%<"$&1';%,+3)&
")+3'*,& ")0',,& =20'>%& "3;%1& "+& )';>%$$3*<& <'6%0*;%*+,& +'& +"c%& ,+0'*<%0& ;%",20%,& "<"3*,+& )$3;"+%&
)7"*<%-&h73$%& +7%&D'20+&'(& 52,+3)%&'(& +7%&=20'>%"*&A*3'*& [D\=AV&7",& ,'& ("0&1%)$3*%1& +'&"))%>+&130%)+&
$%<"$&)7"$$%*<%,&+'&=A&)$3;"+%&$%<3,$"+3'*a&)3+3*<&>0')%120"$&0"+7%0&+7"*&,2#,+"*+36%&0%",'*,-HH&=A&*"+3'*"$&
)'20+,&7"6%&('$$'M%1&M3+7&0%$%6"*+&521<;%*+,-

I% K)#>".@'%G;'*<&+7%,%&)",%,a&+7%&1%)3,3'*&'(&+7%&e%0;"*&D'*,+3+2+3'*"$&D'20+&'(&@K&G>03$&@E@:a&3*&+7%&
g'#<.#'$&)",%a&3,&'(&>"0+3)2$"0&3;>'0+"*)%-HQ&!7%&D'20+&('2*1&+7"+&G0+3)$%&@E"&'(&+7%&e%0;"*&d",3)&U"M&
[+7%&D'*,+3+2+3'*&'(&+7%&C%1%0"$&P%>2#$3)&'(&e%0;"*8V&!2%+(%25;(%<5)3'*(+,'(5'3)*5.+#$'(+%(&$%+'4+(+,'(45)1.+'(
.26(.)1(+%0.$6*(.4,)':)23(45)1.+'(2'#+$.5)+;UU&#2+&!.5*%(4%24'$2*(,%0('2:)$%21'2+.5(<#$6'2*(.$'(*&$'.6(%#+(
<'+0''2(6)H'$'2+(3'2'$.+)%2*AU7HK&C'0&+7%&W0,+&+3;%&3*&3+,&5203,>021%*)%a&+7%&D'20+&7%$1&+7"+&+7%&TJe&[+7%&
C%1%0"$& D$3;"+%& )7"*<%& ")+V&;3<7+& 7"6%& 63'$"+%1& +7%& (2*1";%*+"$& (0%%1';,& '(& +7%& )';>$"3*"*+,& ",&
>0'+%)+%1&#8&+7%&e%0;"*&)'*,+3+2+3'*&'*&+7%&<0'2*1,&+7"+&+73,&")+&'u'"1,&,3<*3W)"*+&>'0+3'*,&'(&+7%&
<0%%*7'2,%&<",&0%12)+3'*&#201%*,&'*+'&+7%&>',+R@E.E&>%03'1-&I'0%&,>%)3W)"$$8a& +7%&D'20+&)'*,31%0%1&
+7"+&(0%%1';&;3<7+&#%&5%'>"013,%1&3*&"*&2*)'*,+3+2+3'*"$&;"**%0&3(&+7%&>0'63,3'*,&'(&+7%&C%1%0"$&D$3;"+%&
)7"*<%&")+&!0'$'(+%(.55%0(%:'$5;(3'2'$%#*(.1%#2+*(%-(V\L(+%(<'('1)++'6()2(+,'(2'.$(+'$19(+,'$'<;(%k%.6)23(+,'(
2'4'**.$;($'6#4+)%2(<#$6'2*(%2+%(+,'(-#+#$'(.+(+,'('8&'2*'(%-(-#+#$'(-$''6%1UU7QE&&G))'013*<&+'&+7%&521<%;%*+a&
!$'*&'4+)23( -#+#$'( -$''6%1( .5*%( $'=#)$'*( )2)+).+)23( +,'( +$.2*)+)%2( +%( 45)1.+'( 2'#+$.5)+;( )2( 3%%6( +)1'UUQ:& "*1&
!-#$+,'$(1)+)3.+)%2( 'H%$+*(1)3,+( +,'2( <'( 2'4'**.$;( .+( '8+$'1'5;( *,%$+( 2%+)4'UU7Q@& =6%*&;'0%& %b>$3)3+$8a& +7%&
D'*,+3+2+3'*"$&D'20+&;"1%&3+&)$%"0&+7"+4&!I+(0%#56(<'(2')+,'$($'*&%2*)<5'(2%$($'.5)*+)4(+%()2)+).55;(.55%0(V\L/
$'5':.2+(<',.:)%#$(+%(4%2+)2#'(#2.<.+'6(<#+(+,'2(+%(*#66'25;(6'1.26(45)1.+'(2'#+$.5)+;(%24'(+,'($'1.)2)23(
<#63'+(,.6(<''2(4%1&5'+'5;('8,.#*+'67( OlP(V5)1.+'(.4+)%2(1'.*#$'*( +,.+(.$'(&$'*'2+5;(<')23(.:%)6'6(%#+(%-(
$'*&'4+(-%$(4#$$'2+(-$''6%1(0)55(,.:'(+%(<'(+.C'2()2(-#+#$'(m(#26'$(&%**)<5;(':'2(1%$'(#2-.:%#$.<5'(4%26)+)%2*(m(
.26(0%#56(+,'2(4#$+.)5(+,'('8.4+(*.1'(2''6*(.26(-$''6%1*(<#+(0)+,(-.$(3$'.+'$(*':'$)+;A-Q.&!7%&D'20+&'01%0%1&
+7%&$%<3,$"+20%&+'&,%+&)$%"0&>0'63,3'*,&('0&0%12)+3'*&+"0<%+,&(0';&@E.:&'*M"01&#8&+7%&%*1&'(&@E@@-&

I% L)4:35>'&/*&+7%&&n5)1..+K..C&)",%a&+7%&d%$<3"*&521<%,&0%)'<*3,%1&+7"+&>2#$3)&"2+7'03+3%,&7"6%&"&>',3+36%&
'#$3<"+3'*&+'&>0'+%)+&72;"*&03<7+,&2*1%0&G0+3)$%&@&[03<7+&+'&$3(%V&"*1&G0+3)$%&Q&[03<7+&+'&>036"+%&"*1&(";3$8&
$3(%V&=DSP-&&/*&\2*%&@E@:a&+7%&d02,,%$,&D'20+&'(&C30,+&/*,+"*)%&0%)'<*3,%1&+7%&d%$<3"*&"2+7'03+3%,X&("3$20%&
+'&,%+&3*&>$")%&"1%]2"+%&)$3;"+%&;3+3<"+3'*&%Z'0+,-QL&!7%&D'20+&")c*'M$%1<%1&+7%&7"0;&+'&72;"*&03<7+,&
>'+%*+3"$$8&1%0363*<&(0';&+7%&)$3;"+%&%;%0<%*)8&"*1&"j0;%1&+7%&J+"+%X,&0%,>'*,3#3$3+8&('0&,"(%<2"013*<&
3+,&)3+3g%*,&"<"3*,+&"16%0,%&)$3;"+%&3;>")+,-&/*&B'6%;#%0&@E@.a&+7%&d02,,%$,&D'20+&'(&G>>%"$&2>7%$1&+7%&
W*13*<,&'(& +7%& $'M%0&)'20+a& )'*W0;3*<& +7"+& +7%&>2#$3)&"2+7'03+3%,&7"1&")+%1&2*$"M(2$$8&#8& ("3$3*<& +'&
")73%6%&,2j)3%*+&%;3,,3'*,&0%12)+3'*&+"0<%+,aQ9&"*1&'#$3<%1&+7%&d%$<3"*&"2+7'03+3%,&+'&0%12)%&+7%&'6%0"$$&
$%6%$&'(&d%$<3"*&+%003+'03"$&eSe&%;3,,3'*,&#8&"+&$%",+&99f&#8&@E.Ea&)';>"0%1&+'&:KKE&$%6%$,-Q?

I% M#".*)'%!7%&J+"+%X,&("3$20%&+'&"110%,,&+7%&)$3;"+%&)03,3,&M3+7&">>0'>03"+%&")+3'*&M",&0%)'<*3,%1&#8&+7%&
C0%*)7&5213)3"08&3*&@E@:a&('$$'M3*<&"&$"M,23+&[[U@H.)$'(6#(E)o45'(%$(B,'(B$).5(%-(+,'(V'2+#$;Va&$"2*)7%1&3*&
@E:K&#8&"&)'"$3+3'*&'(&Bei,-&!7%&F"03,&G1;3*3,+0"+36%&D'20+&1%)31%1&+7"+&+7%&C0%*)7&<'6%0*;%*+X,&("3$20%&
+'&+"c%&"1%]2"+%&,+%>,&+'&"110%,,&+7%&)$3;"+%&)03,3,&"*1&3+,&("3$20%&+'&3;>$%;%*+&3*+%0*"+3'*"$a&=20'>%"*&
"*1&*"+3'*"$&)$3;"+%&'#5%)+36%,&#0%")7%1&*"+3'*"$&"*1&3*+%0*"+3'*"$&$"Ma&3*)$213*<&72;"*&03<7+,-QH&

VV""",.."%Q[ZA"QFG<;.76"4="!?"e15/B"!'!(A"%1C."%Y?H?D()"$>A"R5;17G4"%15^12B4"17G"f6B.5C"^"[F54-.17"$15201;.76"17G"%4F7/02"4="6B."[F54-.17"
Z7047>
VW"""8.5;17"J.G.512"%47C606F604712"%4F56A"O.F91F.5"17G"f6B.5C"^"8.5;17T"n!'!(o"("a^3"!H?HD(WA"("a^3")HD!'A"("a^3"VWD!'A"("a^3"!WWD!'A"("a^3"
)HD!'A"("a^3"VWD!'>"R"CF;;15T"4="6B."/1C."0C"1^102192."16+"B66-C+DD/20;16./1C./B156>/4;D747YFCY/1C.D7.F91F.5Y.6Y12Y^Y<.5;17TD>"J45"17"[7<20CB"
6517C216047"4="6B."5F207<+"B66-C+DD/20;16./1C./B156>/4;DE-Y/476.76DF-241GCD747YFCY/1C.YG4/F;.76CD!'!(D!'!('L!XI((W(VI45G.5Y(>-G=>
V)"""$151"()L"4="6B."QFG<.;.76"&-1<."?H"4="6B."[7<20CB"6517C216047*>
W'"""$151"((V"4="6B."gFG<.;.76"&-1<."LH"4="6B."[7<20CB"6517C216047*>
W(""",.."-1<."!"4="6B."[7<20CB"6517C216047"17G"$151"!XW"4="6B."QFG<.;.76"&-1<."VW""4="6B."[7<20CB"6517C216047*>
W!"""$151"((V"4="6B."gFG<.;.76"&-1<."L?"4="6B."[7<20CB"6517C216047*>
WL"""$151"(!'"4="6B."gFG<.;.76"&-1<."LV"4="6B."[7<20CB"6517C216047*>
WX"""%4F56"4="J05C6"#7C617/."4="a5FCC.2CA"mP:"`20;116S11b"^"`07<G4;"4="a.2<0F;"_"f6B.5C"&!'!(*>"
W?"""%4F56"4="R--.12"4="a5FCC.2CA"mP:"`20;116S11b"^"`07<G4;"4="a.2<0F;"_"f6B.5C"&!'!L*>"J45"1"CF;;15T"4="6B."/1C.A"C.."B66-C+DD/20;16./1Y
C./B156>/4;D747YFCY/1C.D^SEYb20;116S11bY^Yb07<G4;Y4=Y9.2<0F;Y.6Y12D>
WH"""%4F56"4="R--.12"4="a5FCC.2CA"`20;116S11b"&!'!L*A"-1<."(?W>"
WV"""J45"6B."6.]6"4="6B."gFG<.;.76A"C..+
B66-C+DD21\105.GFC0./2.>7.6DE-Y/476.76DF-241GCD!'!(D'!D!'!('!'LYQF<.;.76YR\105.YGFY,0.~%%~W'/2.>-G=
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I% J-#2"@'% /*& B'6%;#%0& @E@.a& e0%%*>%")%& B'013)& "*1& v'2*<& C03%*1,& '(& +7%& ="0+7& B'0M"8& +''c& +7%&
B'0M%<3"*&J+"+%&+'&)'20+a&"0<23*<&+7"+&+7%&">>0'6"$,&'(&+70%%&*%M&'3$&"*1&<",&W%$1,&63'$"+%&+7%&D'*,+3+2+3'*a&
=20'>%"*& =)'*';3)& G0%"& [==GV& $"M& "*1& B'0M"8X,& 3*+%0*"+3'*"$& 72;"*& 03<7+,& )';;3+;%*+,-& /*& 3+,&
521<%;%*+&'(&:Q&\"*2"08&@E@LaQQ&+7%&i,$'&O3,+03)+&D'20+&&%,+"#$3,7%1&+7"+&+7%&+70%%&'3$&"*1&<",&W%$1,&M%0%&
">>0'6%1&'*&"*&3$$%<"$&#",3,&"*1&+7"+&>0'12)+3'*&7"1&+'&#%&,+'>>%1&3;;%13"+%$8-&!7%&D'20+&('2*1&+7"+&
+7%&3;>")+&",,%,,;%*+,&'(&+7%&+70%%&'3$&"*1&<",&W%$1,X&<$'#"$&)$3;"+%&%Z%)+,&M%0%&3*"1%]2"+%&'0&*'*R
%b3,+%*+-&!7%&D'20+X,&1%)3,3'*&)'*W0;%1&+7"+&)';#2,+&%;3,,3'*,&(0';&+7%&'3$&W%$1,&M'2$1&7"6%&%Z%)+,&
'*&+7%&<$'#"$&)$3;"+%a&'*&>%'>$%&"*1&+7%&>$"*%+a&"*1&;2,+&#%&)'*,31%0%1&3*130%)+&)$3;"+%&3;>")+,&M3+73*&
+7%&;%"*3*<&'(&+7%&=/G&O30%)+36%-QK&

2.3.3 THE EUROPEAN COURT OF HUMAN RIGHTS AND THE KLIMASENIORINNEN CASE
!7%&n5)1.*'2)%$)22'2&)",%&M",&+7%&W0,+&3*,+"*)%&'(&)$3;"+%&)7"*<%&$3+3<"+3'*&1%)31%1&#8&+7%&=20'>%"*&D'20+&'(&
S2;"*&P3<7+,&[=D+SPV-KE&/*&3+,&<0'2*1#0%"c3*<&02$3*<&'(&K&G>03$&@E@La&+7%&=D+SP&('2*1&+7"+&"&,+"+%X,&("3$20%&+'&
;%%+&3+,&>",+&eSe&%;3,,3'*&0%12)+3'*&+"0<%+,a&",&M%$$&+'&]2"*+3(8a&+70'2<7&"&)"0#'*&#21<%+&'0&'+7%0M3,%a&(2+20%&
*"+3'*"$& eSe& %;3,,3'*,& $3;3+"+3'*,a& )'*,+3+2+%,& "& #0%")7& '(& +7%& (2*1";%*+"$& 03<7+,& <2"0"*+%%1& #8& G0+3)$%& Q&
=DSP-&!7%&n5)1.E'2)%$)22'2&1%)3,3'*&3,&,%+&+'&3*o2%*)%&(2+20%&)$3;"+%&$3+3<"+3'*&"*1&,7">%&<$'#"$&13,)2,,3'*,&'*&
%*630'*;%*+"$&0%,>'*,3#3$3+8&"*1&72;"*&03<7+,-K:

I'0%& ,>%)3W)"$$8a& +7%&=D+SP& ('2*1& +7"+a& 2*1%0&G0+3)$%& Q&=DSP& [*';3*"$$8&>0'+%)+3*<& +7%& 03<7+& +'& 0%,>%)+& ('0&
>036"+%&"*1&(";3$8&$3(%a&#2+&3*+%0>0%+%1&%b+%*,36%$8&+'&%*)';>",,&"&03<7+&+'&%*630'*;%*+"$&>0'+%)+3'*Va&J+"+%,&7"6%&
"&>',3+36%&'#$3<"+3'*&+'4

q& G1'>+a&"*1&%Z%)+36%$8&">>$8&3*&>0")+3)%a&0%<2$"+3'*,&"*1&;%",20%,&)">"#$%&'(&;3+3<"+3*<&+7%&%b3,+3*<&"*1&
>'+%*+3"$$8&300%6%0,3#$%a&(2+20%&%Z%)+,&'(&)$3;"+%&)7"*<%lK@&"*1l

q& F2+&3*&>$")%&!+,'(2'4'**.$;($'3#5.+)%2*(.26(1'.*#$'*(.)1'6(.+(&$':'2+)23(.2()24$'.*'()2(^_^(4%24'2+$.+)%2*()2(
+,'(".$+,U*(.+1%*&,'$'(.26(.($)*'()2(35%<.5(.:'$.3'(+'1&'$.+#$'(<';%26(5':'5*(4.&.<5'(%-(&$%6#4)23(*'$)%#*(.26(
)$$':'$*)<5'(.6:'$*'('H'4+*(%2(,#1.2($)3,+*A-K.

d",%1&'*&+7%&D'20+X,&W*13*<,&'*&+7%&,)3%*)%a&"*1&3*('0;%1&#8&J+"+%,X&'#$3<"+3'*,&2*1%0&+7%&F"03,&G<0%%;%*+a&+7%&
D'20+&7%$1&+7"+4

p( !"H'4+):'( $'*&'4+( -%$( +,'( $)3,+*(&$%+'4+'6(<;(@$+)45'(h(%-( +,'(V%2:'2+)%2( $'=#)$'*( +,.+( '.4,(V%2+$.4+)23(E+.+'(
#26'$+.C'(1'.*#$'*(-%$(+,'(*#<*+.2+).5(.26(&$%3$'**):'($'6#4+)%2(%-(+,')$($'*&'4+):'(^_^('1)**)%2(5':'5*9(0)+,(
.(:)'0(+%($'.4,)23(2'+(2'#+$.5)+;(0)+,)29()2(&$)24)&5'9(+,'(2'8+(+,$''(6'4.6'*7(I2(+,)*(4%2+'8+9()2(%$6'$(-%$(+,'(
1'.*#$'*(+%(<'('H'4+):'9()+()*()24#1<'2+(%2(+,'(&#<5)4(.#+,%$)+)'*(+%(.4+()2(3%%6(+)1'9()2(.2(.&&$%&$).+'(.26(
4%2*)*+'2+(1.22'$A-KL

q& /*& 63%M& '(& >03*)3>$%,& '(& 3*+%0R<%*%0"+3'*"$& %]23+8a& "*1( !+%( .:%)6( .( 6)*&$%&%$+)%2.+'( <#$6'2( %2( -#+#$'(
3'2'$.+)%2*9( )11'6).+'( .4+)%2(2''6*( +%( <'( +.C'2( .26(.6'=#.+'( )2+'$1'6).+'( $'6#4+)%2( 3%.5*(1#*+( <'( *'+( -%$(
+,'(&'$)%6( 5'.6)23(+%(2'+(2'#+$.5)+;7(E#4,(1'.*#$'*(*,%#569( )2( +,'(F$*+(&5.4'9(<'( )24%$&%$.+'6( )2+%(.(<)26)23(
$'3#5.+%$;(-$.1'0%$C(.+(+,'(2.+)%2.5(5':'59(-%55%0'6(<;(.6'=#.+'()1&5'1'2+.+)%27A&[%;>7",3,&"11%1V-K9

WW"""fC24"N0C650/6"%4F56A"(W"Q17F15T"!'!XA"df,MY!'!LY))LL'>"R"/.560c.G"6517C216047"0C"1^102192."16"B66-C+DDEEE><5..7-.1/.>45<DC6160/D-217.6XY745Y
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3. COMPLIANCE OF THE ENVISAGED EU BAN WITH THE PRINCIPLE OF 
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4. LEGAL BASIS FOR AN EU WIDE BAN ON NEW FOSSIL FUEL PROJECTS
4.1 INTRODUCTION: THE PRINCIPLE OF CONFERRAL AND THE CHOICE OF THE 
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4.2 POTENTIALLY RELEVANT LEGAL BASES
/*&+7%&('$$'M3*<&,2#,%)+3'*,a&M%&M3$$&1%;'*,+0"+%&+7"+&+7%&=20'>%"*&A*3'*&7",&+7%&>'M%0&+'&"1'>+&+7%&>0'>',%1&
#"*&#",%1&'*&3+,&)';>%+%*)%&3*&+7%&W%$1&'(&%*630'*;%*+"$&>'$3)8a&",&%,+"#$3,7%1&2*1%0&G0+3)$%,&:K:&"*1&:K@&!C=A-&
!'&,2#,+"*+3"+%&+73,&)'*)$2,3'*a&M%&M3$$&%b";3*%&+7%&0%$%6"*+&!0%"+8&>0'63,3'*,&)'*)%0*3*<&=A&)';>%+%*)%&3*&
#'+7&%*630'*;%*+"$&"*1&%*%0<8&;"++%0,-&G113+3'*"$$8a&M%&M3$$&"*"$8,%&>%0+3*%*+&D\=A&)",%&$"M&"*1&+7%&>0")+3)%,&
'(&=A&3*,+3+2+3'*,a&>"0+3)2$"0$8&0%<"013*<&+7%&,%$%)+3'*&'(&+7%&">>0'>03"+%&$%<"$&#",3,&('0&%*")+3*<&$%<3,$"+3'*&3*&
+7%&"0%"&'(&)$3;"+%&)7"*<%-&!70'2<7&+73,&)';>0%7%*,36%&%b";3*"+3'*a&M%&M3$$&,7'M&+7"+&+7%&=A&3,&%;>'M%0%1&+'&
3;>$%;%*+&+7%&#"*&M3+73*&+7%&,)'>%&'(&3+,&%*630'*;%*+"$&>'$3)8&'#5%)+36%,-

!7%&$%<"$&#",%,&>'+%*+3"$$8&">>$3)"#$%&+'&+7%&%*63,"<%1&$%<3,$"+36%&#"*&"0%&'2+$3*%1&#%$'M4
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B) COMPETENCE FOR ENVIRONMENTAL MEASURES WITH SIGNIFICANT IMPLICATIONS 
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4.3 THE LEGAL BASIS OF THE EU CLIMATE MEASURES CURRENTLY IN FORCE 
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C) EU CLIMATE LEGISLATION ADOPTED AFTER THE EUROPEAN CLIMATE LAW
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B) THE EU INSTITUTIONS’ CLARITY ON THE LEGAL BASIS OF CLIMATE ACTS – THE 
METHANE EMISSIONS REGULATION
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4.5 ARTICLE 192(1) IS THE ADEQUATE LEGAL BASIS
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PART III: ELEMENTS FOR AN EU BAN ON 
NEW FOSSIL FUEL PROJECTS
1. INTRODUCTION
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3. SUBJECT MATTER AND OBJECTIVES
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4. MAIN OBLIGATIONS, SCOPE AND APPLICATION IN TIME
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!7%&")+363+3%,&)'*)0%+%$8&%*63,"<%1&3*&+73,&$"Ma&"*1&M73)7&1%W*%&3+,&,)'>%a&)"*&#%&,%>"0"+%$8&$3,+%1&3*&"&13Z%0%*+&
>0'63,3'*&'0&3*&"*&"**%b&+'&+7%&0%<2$"+3'*-

!7%&P%<2$"+3'*& ,7'2$1&#%&;"0c%1&!B'8+(0)+,(""@( $'5':.24'A&M7%*&>2#$3,7%1& 3*& +7%&=AX,&ij)3"$& \'20*"$-&!73,&
;"0c3*<&)"*&<%*%0"$$8&#%& +"c%*&",&"*& 3*13)"+3'*& +7"+& +7%&")+& ,7'2$1&#%&)'*,31%0%1& ('0& 3*)'0>'0"+3'*& 3*+'& +7%&
=20'>%"*&=)'*';3)&G0%"&[==GV&G<0%%;%*+-&!73,&M'2$1&,%+&+7%&#",3,&('0&+7%&">>$3)"+3'*&'(&P%<2$"+3'*&3*&+7%&=C!G&
J+"+%,&+7"+&"0%&"$,'&>"0+&'(&+7%&==G&[/)%$"*1a&U3%)7+%*,+%3*&"*1&B'0M"8V-&h73$%&*'+&#%3*<&I%;#%0&J+"+%,&'(&+7%&=Aa&
+7%,%&,+"+%,&"0%&$%<"$$8&#'2*1&#8&+7%&==G&"<0%%;%*+-&

/+&3,&"$,'&*%)%,,"08&('0&+7%&$"M&+'&)$%"0$8&3*13)"+%&+7%&1"+%&(0';&M73)7&3+&M3$$&,+"0+&+'&">>$8&[*'0;"$$8a&+7%&1"+%&'(&+7%&
%*+08&3*+'&('0)%&'(&+7%&P%<2$"+3'*V&"*1&+7%&")+363+3%,&"*1&>0'5%)+,&+7"+&;3<7+&#%&%b%;>+&(0';&3+,&>0'73#3+3'*&$.+)%2'(
+'1&%$)*a&3-%-&'*&"))'2*+&'(&+7%&+3;%&3*&M73)7&+7%8&M%0%&">>0'6%1&'0&,+"0+%1-

4.1 PROHIBITION
D'*)0%+%$8a&+7%&$"M&)'2$1&0%"1&",&('$$'M,4

!M7(I2(.44%$6.24'(0)+,(+,'(&$%:)*)%2*(%-(+,)*($'3#5.+)%29(+,'(&$%D'4+*(5)*+'6()2(@22'8(I9(*,.55(2%+(<'(.#+,%$)*'6()2(+,'("Q9(
+%(+,'('8+'2+(+,.+(+,';()2:%5:'9(%$(1.;()2:%5:'9(+,'('8+$.4+)%29(&$%6#4+)%29(+$.2*&%$+.+)%29(6)*+$)<#+)%2(.26(#*'(%-(-%**)5(
-#'5*A7

4.2 SCOPE
G**%b&/&M'2$1&)'*+"3*&"&$3,+&'(&+7%,%&>0'5%)+,&"*1&")+363+3%,-&P%(%003*<&+'&+7%&+%0;3*'$'<8&2,%1&3*&+7%&=/G&"*1&J=G&
O30%)+36%,&)'2$1&>0'6%&>"0+3)2$"0$8&2,%(2$a&('0&0%",'*,&'(&$%<"$&)%0+"3*+8-

!7%&('$$'M3*<&3,&"&*'*R%b7"2,+36%&$3,+&'(&+7%&>0'5%)+,&+7"+&)'2$1&#%&$3,+%1&3*&G**%b&/4

q& D021%R'3$& 0%W*%03%,& [%b)$213*<& 2*1%0+"c3*<,& ;"*2(")+203*<& '*$8& $2#03)"*+,& (0';& )021%& '3$V& "*1&
3*,+"$$"+3'*,&('0&+7%&<",3W)"+3'*&"*1&$3]2%(")+3'*&'(&)'"$&'0&#3+2;3*'2,&,7"$%l

q& !7%0;"$&>'M%0&,+"+3'*,&"*1&'+7%0&)';#2,+3'*&3*,+"$$"+3'*,&'>%0"+3*<&M3+7&(',,3$&(2%$,l
q& =b+0")+3'*&'(&>%+0'$%2;&"*1&(',,3$&<",&('0&)';;%0)3"$&>20>',%,l
q& F3>%$3*%,&M3+7&"&13";%+%0&'(&;'0%&+7"*&QEE&;;&"*1&"&$%*<+7&'(&;'0%&+7"*&LE&c;&('0&+7%&+0"*,>'0+&'(&<",&

'0&'3$l
q& J20(")%& 3*12,+03"$& 3*,+"$$"+3'*,& ('0& +7%& %b+0")+3'*& '(& )'"$a& >%+0'$%2;a& (',,3$& <",& "*1& '0%,a& ",& M%$$& ",&

#3+2;3*'2,&,7"$%l
q& /*12,+03"$&3*,+"$$"+3'*,&2,3*<&(',,3$&(2%$,&('0&+7%&>0'12)+3'*&'(&%$%)+03)3+8a&,+%";&"*1&7'+&M"+%0l&
q& /*12,+03"$&3*,+"$$"+3'*,&('0&)"0083*<&<",a&,+%";&"*1&7'+&M"+%0l&
q& J20(")%&,+'0"<%&'(&(',,3$&<",l
q& A*1%0<0'2*1&,+'0"<%&'(&)';#2,+3#$%&<",%,l
q& J20(")%&,+'0"<%&'(&(',,3$&(2%$,l
q& /*12,+03"$&#03]2%++3*<&'(&)'"$&"*1&$3<*3+%l
q& i3$&"*1&<",&>3>%$3*%&3*,+"$$"+3'*,l
q& /*,+"$$"+3'*,&('0&+7%&,+'0"<%&'(&>%+0'$%2;&yM3+7&"&)">")3+8&+'&#%&1%+%0;3*%1z-

4.3 APPLICATION IN TIME
dB."-54B0906047"CB4F2G"1--2T"64"122"-54g./6"6T-.C"6B16"15."07/2FG.G"07"6B."R77.]>"J45"5.1C47C"4="2.<12"/.561076TA"
B4E.^.5A"6B."21E"CB4F2G"/476107"-54^0C047C"6B16"20;06"06C"5.6541/60^."1--20/16047>

CE



!7%,%&>0'63,3'*,&)'2$1&0%"1&",&('$$'M,4

!i%$($'.*%2*(%-(5'3.5(4'$+.)2+;9(&.$.3$.&,(M(6%'*(2%+(.&&5;(+%(+,'(&$%D'4+*(5)*+'6()2(@22'8(I9(0,'2(+,'(-%55%0)23(4%26)+)%2*(
.$'(1'+q

p( B,'(.#+,%$)+;(+,.+9(#26'$(+,'(.&&5)4.<5'(5.0(%-(.(J'1<'$(E+.+'(,.*(+,'(4%1&'+'24'(+%(.#+,%$)*'(+,'(&$%D'4+9(,.*(
3$.2+'6(4%2*'2+(<'-%$'(+,'('2+$;()2+%(-%$4'(%-(+,)*($'3#5.+)%2G

p( B,'(4%2*'2+()*()2(5)2'(0)+,(.55(.&&5)4.<5'(Q2)%2(.26(2.+)%2.5(5.0(&$%:)*)%2*G
p( B,'(6':'5%&'$(,.*(*+.$+'6()1&5'1'2+)23(+,'()2:'*+1'2+()2(+,'(&$%D'4+(<'-%$'(+,'('2+$;()2+%(-%$4'(%-(+,)*($'3#5.+)%2A7

5. REVIEW CLAUSE
dB."1--541/B"G.C/509.G"07"6B."-5.^04FC"C./6047CA"EB.5.9T"122"=4CC02"=F.2"-54g./6C"15."-54B0906.G"E06B"6B.".]/.-6047"
4=" 6B4C." 6B16"E.5."1F6B450C.G"17G" 0;-2.;.76.G"9.=45." 6B.".765T" 0764" =45/."4=" 6B." 5.<F216047A"/4F2G"-5.C.76"1"
C0<70c/176"1G^1761<."07"^0.E"4="1"-4CC092."-B1C."4F6"4=".]0C607<"=4CC02"=F.2Y91C.G"-54g./6C"07"6B."=F6F5.>

#7G..GA" 6B."7.E"5.<F216047"E4F2G".C61920CB"6B."-507/0-2."6B16"122" =4CC02" =F.2"-54g./6C"15." 07/4;-16092."E06B"6B."
/20;16."49g./60^.C"4="6B."[ZA"9F6"6B16"6B."-54B0906047"472T"1--20.C"64"=F6F5."47.C>

dB0C"G4.C"746"-5./2FG."6B."-4CC090206T"6B16A"07"=F6F5.A"6B."[Z"2.<0C21645";1T"/155T"4F6"1"5.^0.E"4=".]0C607<"=4CC02"=F.2"
07=51C65F/6F5."17G"4-6"=45"1"-1/.G"-B1C.Y4F6A"91C.G"47"49g./60^."/506.501"64"9."G.c7.G"47"6B."91C0C"4="17"0;-1/6"
1CC.CC;.76>

J45"6B0C"-F5-4C.A"6B."7.E"21E"/4F2G"/476107"1"5.^0.E"/21FC."E06B"6B."=4224E07<"6.]6+

!g%(5.+'$(+,.2(lYF:'(;'.$*(.d'$(+,'(6.+'(%-('2+$;()2+%(-%$4'(%-(+,)*(R'3#5.+)%2Z9(+,'(V%11)**)%2(*,.55(&$'*'2+(.2()1&.4+(
.**'**1'2+(.44%1&.2)'69()-(.&&$%&$).+'9(<;(.(5'3)*5.+):'(&$%&%*.5(+%($'6#4'(+,'(*4%&'(%-(+,'(&$%D'4+*(+%(0,)4,(+,'(&$%,)<)+)%2(
*'+(%#+()2(+,)*(R'3#5.+)%2(6%'*(2%+(.&&5;7(B,'(.**'**1'2+(*,.55(6'+'$1)2'(+,'(4%26)+)%2*(#26'$(0,)4,(.#+,%$)*.+)%2*(-%$(+,'(
&$%D'4+*(5)*+'6()2(@22'8(I(*,%#56(<'(1.)2+.)2'69(&$%,)<)+'6(%$($':%C'69(0)+,(.(:)'0(+%(4%2+$)<#+)23(+%(+,'(6'4.$<%2)*.+)%2(
%<D'4+):'*(%-(+,'("Q7(B,'($':)'0(*,.55()245#6'(.2(.**'**1'2+(%-(+,'()1&.4+(%-(+,'(*&'4)F4(&$%D'4+*9(%$(%-(4.+'3%$)'*(%-(&$%D'4+*9(
%2(+,'(%:'$.55(^_^('1)**)%2*(%-(+,'("QA7

6. RELATION WITH OTHER EU LAW INSTRUMENTS (NOTABLY, THE EU 
TAXONOMY)
RC"=45"17T"7.E"-0./."4="[Z"2.<0C216047A"6B."7.E"3.<F216047"CB4F2G"9.";1G."64"4-.516."07"/445G0716047"E06B"46B.5"
C4F5/.C"4="[Z"21E>"dB."[Z"2.<0C21645A"17G"07"-1560/F215"6B."[F54-.17"%4;;0CC047A"CB4F2G"C.."6B16"17T"2.<0C2160^."
;.1CF5."6B16"E4F2G"/47p0/6"E06B"6B."[Z"917"CB4F2G"9.".]-5.CC2T"5.-.12.GA"-1560/F2152T"EB.7"6B0C"/4F2G"/1FC."
2.<12"F7/.561076T>

R7"49^04FC"/17G0G16."=45"5.-.12"E4F2G"9."6B."/4;-2.;.7615T"%20;16."N.2.<16.G"R/6A"1G4-6.G"9T"6B."%4;;0CC047"
47"6B."91C0C"4="6B."d1]474;T"3.<F216047>(??"dB0C"N.2.<16.G"R/6"/47654^.5C0122T"vF120c.G"&7F/2.15"17G*"=4CC02"<1C"
<.7.516047"1C"!*#*+.)2.<5'A"=45"6B."-F5-4C."4="6B."[Z"61]474;TA"CF9g./6"64"/4;-2017/."E06B"1"C.50.C"4="6./B70/12"
C/5..707<"/506.501>

R//45G07<"64"6B."[F54-.17",/0.760c/"RG^0C45T"a415G"47"%20;16."%B17<."&[,Ra%%*A"6B."G.2.<16.G"1/6"/47C606F6.C"17"
.]1;-2."4="6B."1;90<F4FC"C617/."4="6B."[Z"47"6B."542."4="=4CC02"<1C"!5'.6)23(+%(4%*+5;()2-$.*+$#4+#$.5(.26()2*+)+#+)%2.5(
5%4C/)2*9(.26(6'5.;'6(-%**)5(-#'5(&,.*'/%#+A7MXe(((

:99&&&D';;3,,3'*&O%$%<"+%1&P%<2$"+3'*&[=AV&@E@@n:@:L&'(&K&I"0)7&@E@@&";%*13*<&O%$%<"+%1&P%<2$"+3'*&[=AV&@E@:n@:.K&",&0%<"01,&%)'*';3)&
")+363+3%,&3*&)%0+"3*&%*%0<8&,%)+'0,&"*1&O%$%<"+%1&P%<2$"+3'*&[=AV&@E@:n@:HQ&",&0%<"01,&,>%)3W)&>2#$3)&13,)$',20%,&('0&+7',%&%)'*';3)&")+363+3%,&
[!%b+&M3+7&==G&0%$%6"*)%V&Dn@E@@n?.:a&i\&U&:QQa&:9-H-@E@@-
:9?&&&J%%&+7%&0%>'0+&'(&+7%&=20'>%"*&J)3%*+3W)&G163,'08&d'"01&'*&D$3;"+%&D7"*<%a&!'M"01,&=A&)$3;"+%&*%2+0"$3+84&>0'<0%,,a&>'$3)8&<">,&"*1&
'>>'0+2*3+3%,a&:Q&\"*2"08&@E@La&>"<%,&9KR?E-

C=



e107610707<"6B."G.2.<16.G"1/6"07"=45/."E4F2G"2.1G"64"6B."-151G4]0/12"C06F16047"EB.5.9T"6B."[Z"5./4<70C.C"6B."7..G"
64"-5.^.76"=F56B.5"B15;"=54;"=4CC02"=F.2".;0CC047CA"EB02."16"6B."C1;."60;."vF120=T07<"1/60^060.C"6B16"1GG"64"6B.C."
.;0CC047C"1C"CFC6107192."&6BFC"F7G.5;0707<"=F6F5.".\456C"64E15GC"1"=4CC02"=F.2"-B1C.Y4F6*>

7. MITIGATION OF RISKS FROM “INVESTORS TO STATE ARBITRATION” 
SYSTEMS (BITS AND THE ECT)
dB."-B1C07<"4F6"4="=4CC02"=F.2C"^01"2.<0C2160^."45"5.<F21645T";.1CF5.C".76102C"1"/.56107"50Cb"64"650<<.5"/210;C"9T"6B."
=4CC02"07GFC65T"1<107C6"6B."C616.".71/607<"6B4C.";.1CF5.C>

dB.";4C6"/4;;47"̂ .B0/2."=45"CF/B"/210;CA"07"-1C6"07C617/.CA"B1C"9..7"5.-5.C.76.G"9T"a0216.512"#7^.C6;.76"d5.160.C"
&a#dC*"17G"9T"6B."[7.5<T"%B156.5"d5.16T"&[%d*>(?V"dB."b.T"1C-./6"4="a#dC"17G"6B."[%d"0C"6B16"6B.C."07C65F;.76C"
-54^0G."=45"1"G0C-F6."5.C42F6047";./B170C;A"4q.7".]./F6.G"E06B07"6B."=51;.E45b"4="6B."#76.571604712"%.765."=45"
,.662.;.76"4="#7^.C6;.76"N0C-F6.C"F7G.5"6B."#%,#N"%47^.76047"4="6B.":452G"a17b"07":1CB07<647>(?W

dB."[Z"17G" 6B."e.;9.5",616.C"B1^.A" 07" 5./.76"T.15CA" 61b.7";.1CF5.C" 64" 20;06" 6B."4//F55.7/."4=" C616.Y64YC616."
07^.C6;.76"G0C-F6.C"9.6E..7"-50^16."-1560.C".C61920CB.G"07"47."[Z"e.;9.5",616."17G"6B."1F6B4506T"4="1746B.5"
e.;9.5",616."&6B0C"-4CC090206T"E1C"/5.16.G"9T"6B.".]0C6.7/."4="C4Y/122.G"j07651Y[Z"a#dCk"17G"9T"6B."[%d*>

dB." %Q[Z" 07" C.^.512" 07C617/.C" &746192T" 07" 6B.( @4,1'.MXf( "*1( n%1*+$%;MeS" 5F207<C" 17G" 07" 06C" 4-07047" 47" 6B."
/4;-16090206T" 4=" %[dR"E06B" [Z" 21E(H(*" /2150c.G" 6B16" j07651Y[Z"a#dCk" 15." 746" /4;-16092."E06B" [Z" 21E" 17G" 6B16"
076.571604712"1<5..;.*+,&>0'6313*<&3*6%,+;%*+&"0#3+0"+3'*&;%)7"*3,;,&"<"3*,+&+7%&=A&"*1&+7%&I%;#%0&J+"+%,&
"0%&'*$8&"))%>+"#$%&+'&+7%&%b+%*+&+7"+&+7%8&1'&*'+&$3;3+&+7%&(0%%1';&'(&+7%&=A&+'&0%<2$"+%&3*&+7%&>2#$3)&3*+%0%,+-

q& /*& +7%&G)7;%"&)",%a& +7%&D\=A&02$%1& +7"+&!@$+)45'*(Les(.26(`TT(Bi"Q(1#*+(<'( )2+'$&$'+'6(.*(6#)*4593.:%
"%6#-O3+3-.% 3.%".% 3.$)#."$3-."4%":#))>).$%*-.*459)9%1)$2)).%P)>1)#%Q$"$)+% R<<<S%5.9)#%2(3*(%".%
3.O)+$-#%,#->%-.)%-,%$(-+)%P)>1)#%Q$"$)+%>"@?%3.%$()%)O).$%-,%"%93+65$)%*-.*)#.3.:%3.O)+$>).$+%3.%$()%
-$()#%P)>1)#%Q$"$)?%1#3.:%6#-*))93.:+%":"3.+$%$()%4"$$)#%P)>1)#%Q$"$)%1),-#)%".%"#13$#"4%$#315."4(
0,%*'( D#$)*6)4+)%2( +,.+(J'1<'$( E+.+'( ,.*( #26'$+.C'2( +%( .44'&+A& [%;>7",3,& "11%1Va& ",& ,2)7& >0')%%13*<,&
M'2$1&$3;3+&+7%&"#3$3+8&'(&I%;#%0&J+"+%,X&)'20+,&+'&3*+%0>0%+&"*1&">>$8&=A&$"Ma&+7%0%#8&)';>0';3,3*<&
+7%&3*+%<03+8&'(&+7%&=A&5213)3"$&,8,+%;-

q& !7%&D\=A&(20+7%0&1%6%$'>%1&3+,&)",%R$"M&3*&+7%&T';,+0'8&)",%a&3*&M73)7&3+&02$%1&+7"+&G0+3)$%&@?[@V[)V&=D!&
!1#*+(<'()2+'$&$'+'6(.*(2%+(<')23(.&&5)4.<5'(+%(6)*&#+'*(<'+0''2(.(J'1<'$(E+.+'(.26(.2()2:'*+%$(%-(.2%+,'$(
J'1<'$(E+.+'(4%24'$2)23(.2()2:'*+1'2+(1.6'(<;( +,'( 5.++'$( )2( +,'(F$*+(J'1<'$(E+.+'A7:?@&!73,&63%M&'(&*'*R
%*('0)%"#3$3+8&3,&,2>>'0+%1&#8&"&(20+7%0&&0%)%*+&D\=A&02$3*<&&'(&J%>+%;#%0&@E@@a&M7%0%&+7%&D\=A&&,%)'*1%1&
+7%&63%M&'(&*'*R%*('0)%"#3$3+8-:?.&

:9H&&&!7%&=*%0<8&D7"0+%0&!0%"+8&[=D!V&3,&"&;2$+3$"+%0"$&"<0%%;%*+&(')2,%1&'*&+7%&%*%0<8&,%)+'0-&/+&M",&('2*1%1&3*&:KKL&+'&(")3$3+"+%&3*+%0*"+3'*R
"$&)''>%0"+3'*&"*1&>0'631%&"&(0";%M'0c&('0&3*6%,+;%*+&>0'+%)+3'*a&+0"1%a&"*1&13,>2+%&0%,'$2+3'*&M3+73*&+7%&%*%0<8&W%$1-&!7%&=D!&)'*+"3*,&
>0'63,3'*,&'*&3*6%,+;%*+&>0'+%)+3'*a&+0"1%&"*1&+0"*,3+&3*&%*%0<8&;"+%03"$,&"*1&>0'12)+,a&"*1&13,>2+%&,%++$%;%*+&;%)7"*3,;,-&!7%&=D!&"$,'&
,%+,&2>&"&(0";%M'0c&('0&3*+%0*"+3'*"$&)''>%0"+3'*&3*&+7%&%*%0<8&W%$1&#%+M%%*&3+,&9L&D'*+0")+3*<&F"0+3%,-&!7%&=20'>%"*&A*3'*&"+&>0%,%*+&,+3$$&
3,&"&)'*+0")+3*<&;%;#%0a&+'<%+7%0&M3+7&=20"+';a&",&M%0%&@?&=A&I%;#%0&J+"+%,&[",&'(&Q&I"8&@E@.Va&",&M%$$&",&\">"*a&JM3+g%0$"*1a&!�0c38%&"*1&
;',+&)'2*+03%,&(0';&+7%&h%,+%0*&d"$c"*,&"*1&+7%&('0;%0&AJJPa&M3+7&+7%&%b)%>+3'*&'(&P2,,3"&"*1&d%$"02,-
(?W"""J45"1"C6160C60/12"4^.5^0.E"4="[%d"/1C.C"9T"6B."[%d",./5.615016"&F-"64"!'!'"1C";4C6"5./.76"-F920/16047*"C.."B66-C+DDEEE>.7.5<T/B156.5>45<D
c2.1G;07DN4/F;.76Ce.G01DO.ECD,6160C60/CI%1C.CIF7G.5I6B.I[7.5<TI%B156.5Id5.16TI1CI4=I(IQF7.I!'!'>-G=+" jRC"4="(" QF7."!'!'A" 6B.",./5.Y
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